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Re: .Unlicensed Practice of Law Investigation of Loyd Tarver; Case No. 20100021(01B)
Dear Mr. Tarver:.

‘The Florida Bar has mvcsugated' a complaint alleging that you engaged in: the ’ﬁm{:‘ecnsed fimcuec
of law by drafting claims of fien for unpaid asscssments und satisfactions of lich. This matier

was investigated at the stalf level.

As ] understand, you are the Community Association Manager for Escada Block A Homeowriers
Association. You monitor the payment of hemeowner dues and report delmquencaes 1o the
Board of Directors. You are also responsible for initiating collection activities if directed by the
Board. While you may engage in minisierial tasks related to the associstion’s collection
activities, you may not hold yowsell out as eapable of handling legal tasks. including the drafting
of claims of lien or satisfaction of liens. This is the practice of law,

- The Florida Supreme Court hias a well esiublished test of whether an actmty lS the pracnce of

law. In The Florida Bar v. Sperry, F40:So. 2d 587, 591 (Fla. 1962), judg.v;
grounds, 373 U.S. 379 (1963) the Court found that setting forth a broad deﬁmtron of the practice
of law was "nigh onto impossible” and instead developed the following test-to determine whether
an activity is the practice of law:

1f the giving of [the] advice and performiance of [the] services affect imporiant rights of a
peeson pnder the law, and.if_the mas@ngble pratection of the.rights:and property-of those advised _
and served reqifires:thal. the persens. giving suck: udvsce possess tegal gxﬂ g:gd a f:mmledge of
the law greater than that pogsesses
&erf’ormance -of such sefvices by one fovanbther as & vourse of conduci constxtut& thie: pnacuce of
W.

The Florida Supreme Cowt hus addressed the unlicensed practice of law in the context of
commumty assécratton Iaw ln 1996 the Honda «bupmme Cmn:t issned 1ts Adv;sory menbn in,

211 19 (¥ ‘Ia, 1996) I have encloscd a copy ; of this opinion for your review,



Please be advised that Communiiy Asseciafion Munagers are not permitted 10 deaft cluims of Hen
or satisfactions of lién. Althoigh-claites of lieh arid satisfactions of lien appcardeceptively
simple and -are among the most cosition documents drafted for theé cominnity asseciation,
claitis of lien and satiskactons offien dctuslly réquire legal analysis af the.community
association’s legal rights AiTshig ot ofthe governing documcats and the Florida Statutes, as well
as & detepminstion of the comrect togal description and an analysis of récord 1 ifle Swnesghip ofthe
property in.guesfion. Animproper arunfawful claim of lien or sgtisfaction of fien may subject .
the assoéiation to & Tawsuit for amiong other possible causcs of action, slander of title.

Enclosed is an original Affidavit which we offer to you in an effor to canclude our unlicensed
practice of law investigation amicably and without resort te Supreme Courf litigation. You 'will
note from reading the Affidavii that you are:not tequired to admit-to any wrongdoing on your
part. We seek only your assurancés that you understand the hiiplications of your previous
conduct and agree not to engage in'any activities which constitute unlicensed prachce of faw

. under existing declstons of the Supreme Cowrt of Florida. _

. 1 urge you.to discuss. the contents.of the Affidavit with your. anerncy. will be. hapgy 1o tulk
with your atiorney- or you, if You desise not o seék connsel, concerniig the sﬁbject mattei of the
_Aftfidavit if any questions exist.

Weé need 10 have the Affidavit ¢tained no Tater than twenty (20) days fism. the date of this leter.
If you or your attorney huvé any questions, please feel (ree to contact us. '

Sincerely,

Monics Armster Rainge

Bar Counsel

UPL Department, Tallahagsée
MAR/mdw

Enclosure

éc Patricig .. Combs (w/out enclosure).



