P.0.BOX 330708
MIAMI, FLORIDA 33233-0708
(305) 250-5400
FAX (305) 250-5410

JAMES REYES
City Manager

August 11, 2026

Via Certified US Mail and/or
‘Hand Delivery / Posting on Premises

The Club at Brickell Bay Plaza Condominium Association, Inc.
1200 Brickell Bay Drive, Suite 1400
Miami, Florida 33131

SKRLD, Inc.

Registered Agent

The Club at Brickell Bay Plaza Condominium Association, Inc
201 Alhambra Circle, 11" Floor

Coral Gables, Florida 33134

Re:  Improper usage of Certificates of Use
Improper usage of Business Tax Receipt
Insufficient Certificate of Occupancy for current usage
Matter No. 26-2004

Dear Sir or Madam;

You are currently in possession of two (2) City of Miami (“City”) Certificates of Use (“CU”) and a
Business Tax Receipt (“BTR”). Further, the building structure has a Certificate of Occupancy
(“CO”) issued by the City Building Department for usage as a condominium. In 2007, a
condominium shell CU was issued for 643 residential condominium units in the building structure.
In 2011 a second CU was issued to allow for thirty (30) hotel units. The limited amounts of hotel
units did not require a change to your issued CO per the Florida Building Code.

The City has received numerous complaints over the past months regarding short-term / lodging
rental in excess of the 30 units. Your building staff has been instructed to refuse entry to City
inspectors sent to investigate these complaints, as we are constantly turned away. While such
tactics may lengthen the time of the City’s investigation, it will in no way cause it to stop. Based
upon our preliminary investigation, there appear to be over 300 “vacation” rentals available in the
building. This is a violation of your CU’s, BTR and CO. While you are located in a Transect Zone
that allows lodging by right, you may only act as a lodging establishment in the capacity allowed by
both your CU and CO. If more than 25% of your building units are being used as public lodging,



of which a short-term or vacation rental qualify, the entirety of the building must comply with the
Florida Building Code Hotel standards. Your building was not issued a CO under the Florida
Building Code standards for hotel usage and therefore is currently in violation of all issued
licensures from the City.

Your current City BTR for Hotel is on hold due to your failure to provide the DBPR license
number as required. State DBPR records indicate a “timeshare” reservation program (RE1038)
since 2003 for which we are unaware of any City or County DERM approval and a Condominium
Project license (PR69662). The City has also verified there are 2 Vacation Rental licenses for units
that are not part of the approved 30 Hotel units and a general one for vacation rental, not hotel
(CND2333559). The City has no record of any application for a vacation/short-term rental license
with the City.

The following definitions and requirements are relevant to your situation:

Florida Statutes

Condominium is defined as a, “form of ownership of real property created pursuant to this chapter,
which is comprised entirely of units that may be owned by one or more persons, and in which there
is, appurtenant to each unit, an undivided share in common elements.” Section 718.103(11),
Florida Statutes.

Residential condominium is defined as a, “condominium consisting of two or more units, any of
which are intended for use as a private temporary or permanent residence, except that a
condominium is not a residential condominium if the use for which the units are intended is
primarily commercial or industrial and not more than three units are intended to be used for private
residence, and are intended to be used as housing for maintenance, managerial, janitorial, or other
operational staff of the condominium. With respect to a condominium that is not a timeshare
condominium, a residential unit includes a unit intended as a private temporary or permanent
residence as well as a unit not intended for commercial or industrial use. With respect to a
timeshare condominium, the timeshare instrument as defined in s. 721.05(35) shall govern the
intended use of each unit in the condominium. If a condominium is a residential condominium but
contains units intended to be used for commercial or industrial purposes, then, with respect to those
units which are not intended for or used as private residences, the condominium is not a residential
condominium. A condominium which contains both commercial and residential units is a mixed-
use condominium and is subject to the requirements of s. 718.404. Section 718.103(26), Florida
Statutes.

Transient public lodging establishment is defined as, “means any unit, group of units, dwelling,
building, or group of buildings within a single complex of buildings which is rented to guests more
than three times in a calendar year for periods of less than 30 consecutive days or which is



advertised or held out to the public as a place regularly rented to guests for periods of less than 30
consecutive days.” Section 509.013((4)(a)(1), Florida Statutes.

Nontransient public lodging establishment is defined as, “any unit, group of units, dwelling,
building, or group of buildings within a single complex of buildings which is rented to guests for
periods of at least 30 consecutive days or which is advertised or held out to the public as a place
regularly rented to guests for periods of at least 30 consecutive days.” Section 509.013(4)(a)(2),
Florida Statutes.

509.032
Section 509.242, Florida Statutes:

(1) A public lodging establishment shall be classified as a hotel, motel,
nontransient apartment, transient apartment, bed and breakfast inn, timeshare
project, or vacation rental if the establishment satisfies the following criteria:

(a) Hotel—A hotel is any public lodging establishment containing sleeping room
accommodations for 25 or more guests and providing the services generally
provided by a hotel and recognized as a hotel in the community in which it is
situated or by the industry.

ko ok

(¢) Vacation rental—A vacation rental is any unit or group of units in a
condominium or cooperative or any individually or collectively owned single-
family, two-family, three-family, or four-family house or dwelling unit that is also
a transient public lodging establishment but that is not a timeshare project.

kkock

(2) If 25 percent or more of the units in any public lodging establishment fall
within a classification different from the classification under which the
establishment is licensed, such establishment shall obtain a separate license for the
classification representing the 25 percent or more units which differ from the
classification under which the establishment is licensed.

It is clear that your building is being operated a transient public lodging establishment in violation
of Florida Statutes, the Florida Building Code and the laws of the City of Miami. This operation
creates a significant life safety issue as your building is not approved for fire, life safety or
disability requirements as provided for in the relevant codes. As such, you must cease any and all
rental operations over the 30-unit limit existent in your 2011 CU. If you wish to change usage to
more lodging rentals, you may do so through application to the City’s Building, Zoning and
Planning Departments.



All illegal vacation / lodging rentals in violation of both State and local law must cease
immediately. Failure to do so will result in action to revoke any issued or pending Certificates of
Use, Business Tax Receipts and Certificate of Occupancy as well as any other legal action,

including actions in Circuit Court. Please contact me at the number or email addresses listed below
within 10 days to discuss this issue.

Thank you for your attention to this matter.

Respectfully;

ie Hetnandez, MPA

Assistant City Manager

City of Miami, Florida

444 SW 2 Avenue, 10" Floor

Miami, Florida 33130

Email: Operez@miamigov.com
Email: Bahernandez@miamigov.com

CC:

James Reyes, City Manager, City of Miami, Florida
Natasha Colebrook-Williams, Deputy City Manager, City of Miami, Florida
George K. Wysong, III, City Attorney, City of Miami, Florida

attachments
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